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SOUTHERN

Conflict of Interest Policy

Adopted by Southern lllawarra Church of Christ Board on 18.08.2025.

1. Purpose

The purpose of the Conflict of Interest Policy (the Policy) is to help those in decision-making
roles in the Church effectively identify, disclose and manage any actual, potential or
perceived Conflicts of Interest in order to protect the integrity of the Church and manage
risk.

2. Scope
This Policy applies to all people in decision making roles in the Church, including those in
Church Leadership (such as elders or committee members, including Safe Church Team

members) as well as Church Staff.

This policy should be read subject to any rules in the governing document of the Church that
relate to managing Conflicts of Interest.

3. Definitions

ACNC means the Australian Charities and Not-for-profits Commission.

Church Leadership means the people who hold governing roles within the church (e.g.
elders and board members), it may include Church Staff where they hold a role as a member
of the governing body and as an employee or volunteer.

Church Staff means the people employed or engaged by the Church Leadership to manage
the affairs of the Church and to report to the Church Leadership, including the senior pastor

and associate pastor (if any), as well as other senior staff and ministry leaders.

Conflicts of Interest occur when a person’s personal interests conflict with their
responsibility to act in the best interests of the Church.
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Personal interests include direct interests, as well as those of family, friends, or other
organisations a person may be involved with or have an interest in. It also includes a conflict
between a person’s duty to the Church and another duty that they have with another
organisation. A conflict of interest may be actual, potential or perceived and may be
financial or non-financial.

An actual conflict arises when there is a direct conflict between two competing duties or
interests. Potential conflicts of interest relate to the possibility of an actual conflict of
interest arising in the future.

Perceived conflicts of interest arise where someone could reasonably believe that the
person would likely be influenced by a personal interest, even though it is not an actual or
potential conflict. For example, the receipt of a large gift from someone may create the
perception of a conflict of interest where you are called to make a decision relevant to the
gift-givers personal interests.

Conflicts of Interest may arise in relation to the financial and business dealings of the
Church, in leadership and staffing appointments, and in complaint handling. Conflicts of
Interest are common and are not in themselves an issue where they are managed
appropriately. However, where they are not managed appropriately, they present a risk that
a person will make a decision based on, or affected by, their personal interests, rather than
in the Church’s best interests.

Register of Interests means the register of actual, potential or perceived Conflicts of
Interest maintained by the Church.!

4. Policy

The Church will manage Conflicts of Interest by requiring Church Leadership and Church
Staff to:
e identify and disclose to the Church Leadership any actual, potential or perceived
Conflicts of Interest as soon as practicable;
e carefully manage any Conflicts of Interest; and
e follow the Policy and respond to any breaches.

Additionally, Church members should declare Conflicts of Interest where they are speaking
to, or voting on, matters during a meeting of the Church.

4.1 Church Leadership
Responsibility of Church Leadership

The Church Leadership are responsible for:

1 The Register of Interests may be the ‘book’ in which disclosures of Conflicts of Interest of Church Leadership
are recorded for the purpose of the relevant statute governing incorporated associations.
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e establishing a system for identifying, disclosing and managing Conflicts of Interest
across the Church;

e monitoring compliance with the Policy; and

e reviewing this policy every three years to ensure that the Policy is operating
effectively.

People in Church Leadership have obligations to ensure they manage Conflicts of Interest
when making decisions.

For churches that are unincorporated associations, Church Leadership may have general law
obligations to manage conflicts and should adopt the below approach as best practice.

People in Church Leadership where the church is an incorporated association are required
to manage Conflicts of Interest in accordance with the relevant statutory provisions, for
example:

e section 31 of the Associations Incorporations Act 2009 (NSW); or

e section 65 and 65A of the Associations Incorporation Act 1991 (ACT).

Likewise, people in Church Leadership of churches that are public companies limited by
guarantee are required to manage Conflicts of Interest in accordance with section 195 of
the Corporations Act 2001 (Cth) (Corporations Act).?

Additionally, these incorporated churches (including unincorporated churches that are not
‘basic religious charities’) have an obligation to ensure that Church Leadership complies with
the ACNC Governance Standards made pursuant to the Australian Charites and Not-for-
profits Act 2012 (Cth) (ACNC Act). In particular, Governance Standard 5 requires that they
disclose any actual, potential or perceived Conflicts of Interests to the other responsible
people.

Identification and disclosure

Where a member of Church Leadership identifies that they have an actual, potential or
perceived Conflict of Interest in a matter being considered they should disclose this to the
other members of the Church Leadership as soon as practicable and at the very latest at the
next meeting of Church Leadership (and prior to the matter being discussed).

The details of the conflict should be recorded in a minute of the meeting of Church
Leadership and in the Register of Interests (if not already recorded there).

It is advisable that members of Church Leadership disclose all actual, potential or perceived
Conflicts of Interest on appointment to Church Leadership (for example, where they also
hold directorships or are engaged by other entities) — this is then a standing disclosure.

2 Sections 191 to 193 of the Corporations Act are ‘switched-off’ by reason that the Church will also be
registered under the ACNC Act and subject to Governance Standard 5 (see section 111L of the Corporations
Act).
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Non-conflicted Church Leadership to consider and resolve

Following the disclosure of a Conflict of Interest (or where a matter arises where a standing
disclosure is relevant), the member of Church Leadership with the Conflict of Interest is to
leave the meeting when the matter is being discussed.

The remaining members of the Church Leadership are to:
e determine the matter being considered; OR
e pass a resolution that identifies the member of the Leadership Team, the nature and
extent of the Conflict of Interest and that the remaining members of the Leadership
Team are satisfied it should not disqualify the member of the Leadership Team from:
o beingin attendance for the discussion on the matter; or
o beingin attendance and voting on the matter.

In determining whether the person can attend or vote on the matter, Church Leadership will
consider:
e whether the conflict would reasonably impair the disclosing person’s capacity to
impartially participate in decision making;
e the Church’s purpose and resources; and
e the possibility of creating an appearance of improper conduct that might impair
confidence in, or the reputation of, the Church.

Where the remaining members determine the member of Church Leadership is not
disqualified from participating in discussion or voting then that person can be invited back
into the meeting.

Significant Conflicts of Interest

If a majority of people in the Church Leadership have an actual, potential or perceived
Conflict of Interest regarding a matter then the matter may need to be put to the members
of the Church in a general meeting.

This circumstance may arise where:
e there are not enough non-conflicted members of Church Leadership to form a
guorum to determine the matter; or
e the Church Leadership determine that the matter should properly be considered by
the membership.

Likewise, there may be circumstances where the Conflict of Interest of a member of Church
Leadership is likely to be ongoing in such a way that the person will regularly be prevented
from participating in meetings. Where this occurs, there is a risk that the constant
management of the Conflict of Interest may impact upon the effectiveness of the Church
Leadership. In those circumstances, it may be appropriate to ask that the person resign from
their role.

Where significant Conflicts of Interest exist in respect of complaint handling the Church
should seek assistance from CCNSWACT.
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4.2 Church Staff

Church Staff also have an obligation as employees of the Church to appropriately declare
Conflicts of Interest where they arise in the day to day operation of the Church.

Church Staff are often authorised to conduct business on behalf of the Church, and
accordingly must ensure they appropriately identify and disclose to Church Leadership any
Conflicts of Interest between their duty as employees of the Church and some other
personal interest. Church Staff are not authorised to engage in business where they have
made a disclosure until authorised to do so by the Church Leadership.

Where a disclosure is made it is to be recorded in the Register of Interests.
4.3 Church members

Where a matter is being discussed at a Church meeting, then members of the Church should
declare a Conflict of Interest in a matter being discussed where there is an actual, potential
or perceived Conflict of Interest, such as voting on the appointment of a leader who is a
family member. Where this occurs it may be minuted, however there is no need to include
this in the Register of Interests.

5. Conflicts of Interest in complaint handling

Church Leadership or Safe Church Team members who handle or investigate a complaint
made against a member of the Church should be objective and impartial in how they
conduct their line of enquiry and make findings.

If any person in Church Leadership or the Safe Church Team has an actual, potential or
perceived conflict of interest regarding a complaint, they must be excluded from further
consultation and handling of the complaint.

In some circumstances the Church Leadership may need to seek external assistance (from
CCNSWACT or another independent contractor) to handle the complaint given the
likelihood of conflicts in a small church setting.

Likewise, where the matter relates to child sexual abuse, or misconduct that would fall
under the relevant reportable conduct scheme conflicts should be managed with particular
care. In such circumstances, the Church may need to delegate certain functions to people
outside the organisation (for example, to investigate or to fulfill the role of head of entity).

6. Register of Interests

The Register of Interests must be maintained by the Church Secretary and record
information related to a Conflict of Interest (including the nature and extent of the conflict
of interest and any steps taken to address it).
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7. Confidentiality

The Register of Interests is to be held securely and confidentially by the Church Secretary.

The Chairperson of the Church Leadership may request full access to the Register of
Interests at any time and disclose some, or all of the records at their discretion.

For example, where the Church is an incorporated association they may be under an
obligation to provide access to members to the parts of the Register of Interest that relate
to the decision making of Church Leadership (being the book in which disclosures are
recorded). In such circumstances, the Church may provide extracts of the Register of
Interests that relate to those matters.

The Chairperson should be careful not to disclose information that has been provided by
Church Staff and recorded on the Register of Interests to Church members without the
consent of the relevant Church staff.

8. Compliance with this policy

Where this Policy conflicts with the terms of the constitution of the Church then the
constitutional provisions are to be adhered to, and the Policy is be applied to the extent
possible.

If the Church Leadership has a reason to believe that a person subject to the Policy has
failed to comply with it, they shall investigate the circumstances and may apply a sanction
on that person that is proportionate to the seriousness of the breach.

If a person suspects that a member of Church Leadership or Church Staff has failed to
disclose a Conflict of Interest, they may first discuss their suspicion with the person and
provide them an opportunity to make the disclosure if required. They are separately able to
inform the Church Leadership directly.

9. References

Legislation relevant to Conflicts of Interest include:

e Section 31 of the Associations Incorporation Act 2009 (NSW) for incorporated
associations

e Section 65 and Section 65A of the Associations Incorporation Act 1991 (ACT) for
incorporated associations

e Section 45.25 of the Australian Charities and Not-for-profits Commission Regulation
2013 (Cth) (ACNC Governance Standard 5) for entities registered with the ACNC (that
are not registered as a basic religious charity).
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https://www.legislation.nsw.gov.au/view/html/inforce/current/act-2009-007#sec.31
https://www.legislation.act.gov.au/View/a/1991-46/current/PDF/1991-46.PDF
https://www.legislation.gov.au/Details/F2013C00451/Html/Text#_Toc361738439
https://www.legislation.gov.au/Details/F2013C00451/Html/Text#_Toc361738439

9. Contacts

For questions about this policy, contact the Church Leadership by emailing
churchboard@southernchurch.org.au.
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